PROPOSED APPROACH TO MANAGING INTERUPTIONS OF STUDY TO COMPLY WITH UKBA REGULATIONS (version 26 January 2010)
Background
1. The UKBA regulations on students requiring UK visas impact concessions as follows:

a. 
If an Interruption of Studies (IoS) is 60 days or more then we must temporarily terminate our sponsorship unless we are sure we can continue to fulfil our sponsor duties (In practice, there are very few scenarios under which the University would be able to continue to meet its sponsor duties for a student on IoS for 60 days or more, so the presumption would be to terminate sponsorship).  
b.
For those IoS less than 60 days or where we can continue to meet our sponsor duties we can continue to sponsor students. 
2.
These new requirements will come into force on 22 February 2010. In order to meet them the University will need to tighten up its processes for considering requests for IoS and ensure that decisions are taking as quickly as possible.
3.
Across the three Colleges a variety of different practices are in place for managing requests for IoS. Decisions are variously made at Director of Studies/Supervisor, School or College level.   

4.
In CHSS it is very common for academic and support staff to submit requests for retrospective IoS for students. Frequently these are requests to backdate the IoS by long periods (often several months or more). Such requests can be in the interests of the students in terms of tuition fees. In some cases, the requested retrospective IoA may be justified (ie the student genuinely has not been attending and could legitimately be recorded as having interrupted their studies). However in a significant number of cases, retrospective IoS is requested where students actually have been attending classes and attempting assessment (even if their studies may have been adversely affected by special circumstances), and in these cases there is no legitimate case for awarding the student retrospective IoS. 

5.
Across the University a significant number of IoS are granted each session – probably in the region of 800-1000, of which about 10-20% are likely to be overseas students. For example, in 2008-09 CHSS granted 180 IoS for UG students, of which 25 were overseas students.  During the same session CHSS granted 258 IoS for PG students of which approximately half were overseas students. 

Proposed approach
6.
When authorising an IoS, the Director of Studies / School / College should check with Registry whether the student is on a study visa, since this information is not available on WISARD / EUCLID. 

7.
It would not be acceptable for the University to backdate IoS for a student on a UK visa to a date significantly prior to the date at which the decision to grant IoS was made, since this would suggest to the UKBA that the University was not monitoring student attendance adequately.  On the other hand, it would be acceptable to backdate IoS to the date of application where it has taken some time for the College / School / Director of Students / Supervisor to conduct investigations, obtain relevant documentation and reach decisions.  
Proposal: Where Colleges / Schools / Directors of Studies / Supervisors grant requests for IoS for students on study visas, the start date for the period of IoS (ie the date recorded on the student record and reported to the UKBA) will normally be no earlier than the date at which the approved application was submitted for approval. Exceptionally, the start date could be backdated for a short period before the application date (up to 20 working days) if and only if the student was able to establish that (s)he had been unable to apply earlier because of illness or other special circumstances (if the student was engaging with his/her studies then backdating would not be appropriate). Where a College / School / Director of Studies / Supervisor grants an exceptional case for backdating IoS, they should record their reasons in case the University is audited by the UKBA. A student’s ignorance of the need to apply for an IoS would not be a justification for backdating the start date. 
8.
It is important that students / advisory staff submit IoS requests immediately they are sought so that where appropriate timely action on curtailing sponsorship and informing the UKBA can be taken.
Early submission of IoS requests will also ensure that students are treated fairly in terms of tuition fees. The College / School / Director of Studies will inform Registry immediately when IoS has been granted and that as a result the University should curtail its sponsorship of the student. Registry will then inform the UKBA of this, using the Sponsorship Management System (SMS) database. The UKBA would then rescind the visa.
9.

Where the University curtails its sponsorship as a result of granting IoS, a student must normally leave the UK within one month unless they are undergoing essential medical treatment or in the event of other exceptional circumstances. Under some exceptional circumstances, the University may be able to continue to meet its sponsor duties for a student on IoS for 60 days or more and therefore may not need to curtail the sponsorship.  The member of staff submitting the IoS request must indicate any relevant circumstances, and the Director of Studies / School / College will then seek further guidance on whether this would impact on the visa status of the student. 

10.
The letter from the College / School / DoS to the student granting the IoS must state whether the University is curtailing sponsorship and indicate whether the student is required to leave the UK. The letter should indicate that if the University curtails sponsorship the student would have to re-apply for a fresh visa prior to their return.
Interruption of Studies for students who do not require a study visa
11.
The policy of not granting retrospective IoS (as set out in paragraph 7) should be applied to all students, not just those with study visas because:

a. Colleges will need to undertake substantial culture change and communication to encourage staff and students to request IoS as soon as it becomes apparent that it is justified, rather than submit requests for retrospective IoA at a later date. It would be more difficult to achieve this culture change if Colleges operated complex procedures under which UK/EC students and students on study visas were treated differently, and to try to do so would be likely to lead to misdirection.
b. It is desirable to treat UK/EC students and students on study visas the same, both for reasons of equity and procedural simplicity.

c. Staff in Schools and Colleges do not always know whether a student is in the UK on a student visa or not, since the student record does hold this information in an accessible form.

d. Irrespective of the UKBA requirements, the practice of retrospectively recording a student as having had authorisation to be absent is problematic.

Proposal: The approach set out in paragraph 7 should apply to UK/EC students as well as students on study visas.
12.
Students need to recognise that they must now play a much more active role in considering, and if appropriate seeking, IoS in a timely manner.  The Colleges would need to provide guidance to students (via EUSA) on this matter.  

Implications for tuition fees
13.
In some individual cases a student could be financially disadvantaged if the student record system records them as being on IoS from the point that the application for IoS was submitted – rather than the point from which they actually stopped studying. Eg 
· UG students with a Student Loans Company tuition fee loan who withdraw / interrupt before 1 December will not be charged a tuition fee for that session. UG students with a Student Loans Company tuition fee loan who withdraw / interrupt after 1 December and before 31 January will be liable for 60% of the annual tuition fees for that session, whereas if a student withdraws after this date, he/she will be liable for payment of the full session fees for the programme of studies and will not be entitled to a refund.
· SAAS students who interrupt after 1 December and before 31 January may, at the University’s discretion, have 1 semester’s funding transferred to the academic session they return to study.

· PG students who withdraw / interrupt before 31 January will be liable for 60% of the annual tuition fees for that session, whereas if a student withdraws after this date, he/she will be liable for payment of the full session fees for the programme of studies and will not be entitled to a refund.
14.
However, the Advice Place recently highlighted some scenarios under which students have been financially disadvantaged in terms of the benefits system (eg Disability Living Allowance, Lone Parent Childcare Grant) as a result of having had IoS backdated.
15.
The University charges fees on the basis of student attendance recorded in the student record. The Fee Section has indicated that it would be willing to take account of the circumstances of specific students, if the Colleges inform it when the official IoS does not reflect the ‘real’ period of absence. The Fee Section would consider such cases on the facts of the application, not the students’ financial circumstances. The onus will be on students to give early notice if they require IoS, and only where a student genuinely has not been attending and is able to establish that (s)he had been unable to apply for IoS earlier because of illness or other special circumstances should Registry be invited to use its discretion.
Student record implications
16.
At present DACS uses an approach whereby interruptions are recorded as commencing at the beginning of a month and completing at the end of the month. This approach is designed to assist with some business processes (eg HESA calculations). It is important to report to the UKBA the exact date that IoS begins and ends, and there should be consistency between the date recorded in the student record and the date reported to the UKBA. Registry is liaising with EUCLID to resolve this issue. 
Proposal: The University should ensure the precise dates of IoS are recorded in the student record. 

17.
Registry is not aware of any other student issues related to these proposals.

Implementation Issues: 

18.
The UKBA requirements come into affect on 22 February 2010. Any student Therefore, any student on IoS on or after that date will be subject to the policy set out in this paper, even if the decision to grant IoS was made prior to this policy being confirmed. 
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